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MOTOR VEHICLE (THIRD PARTY INSURANCE) AMENDMENT BILL 2005  
Second Reading 

Debate resumed from an earlier stage of the sitting. 
MR E.S. RIPPER (Belmont - Minister for Government Enterprises) [2.37 pm]:  It may not have been 
evident to the house that I was concluding my remarks on the second reading stage of the bill.  I have finished 
what I had to say on this matter.   
Question put and a division taken with the following result -  

Ayes (25) 
Mr J.J.M. Bowler Mr J.C. Kobelke Mrs C.A. Martin Mr T.G. Stephens 
Mr J.B. D’Orazio Mr R.C. Kucera Mr M.P. Murray Mr P.B. Watson 
Dr J.M. Edwards Mr F.M. Logan Mr A.P. O’Gorman Mr M.P. Whitely 
Dr G.I. Gallop Mr M. McGowan Mr J.R. Quigley Mr D.A. Templeman (Teller) 
Mrs D.J. Guise Ms S.M. McHale Ms M.M. Quirk  
Mrs J. Hughes Mr A.D. McRae Ms J.A. Radisich  
Mr J.N. Hyde Mr N.R. Marlborough Mr E.S. Ripper  

Noes (19) 
Mr C.J. Barnett Dr E. Constable Mr J.E. McGrath Dr S.C. Thomas 
Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr P.D. Omodei Mr T.K. Waldron 
Mr M.J. Birney Mr B.J. Grylls Mr D.T. Redman Ms S.E. Walker 
Mr T.R. Buswell Dr K.D. Hames Mr A.J. Simpson Mr M.J. Cowper (Teller) 
Mr G.M. Castrilli Ms K. Hodson-Thomas Mr T.R. Sprigg  
 

Pairs 

 Mr A.J. Carpenter Dr G.G. Jacobs 
 Mr J.A. McGinty Mr G. Snook 
 Mr P.W. Andrews Mr R.F. Johnson 
 Mr S.R. Hill Mr M.W. Trenorden 
 Ms A.J.G. MacTiernan Mr G.A. Woodhams 

Independent Pair 

Dr J.M. Woollard 

Question thus passed. 

Bill read a second time.  

Consideration in Detail 

Clauses 1 to 3 put and passed. 

Clause 4:  Section 3F inserted - 
Mr D.F. BARRON-SULLIVAN:  This is the only clause about which I have any questions.  We had a brief 
discussion earlier, so I thank the minister’s advisers for holding on for this brief time.  A matter that arose in our 
briefing on this bill concerned the settlement of large claims.  If there is one risk to this whole insurance 
arrangement, it is that there might be a blow-out in the number of very large claims.  It was explained to us that 
the first $10 million is covered by the Insurance Commission of Western Australia, and then basically the 
reinsurance arrangements cut in after that.  Will the minister confirm that, and will he give us some advice about 
motor vehicle claims of that magnitude?  How many have been settled so far?  How many are likely to be 
settled?  I do not want the names, obviously.  However, will the minister give us an indication of the nature of a 
motor vehicle accident that would result in a $10 million claim being made? 

Mr E.S. RIPPER:  I am advised that only one claim involving a sum of more than $10 million has been settled 
by the Insurance Commission.  I am further advised that two or three others will potentially be settled or 
resolved at a figure greater than $10 million.  The member asked about the type of claim that would result in this 
level of settlement.  The Insurance Commission’s experience is that people who are ventilator dependent and 
quadriplegic as a result of their accident can be involved in claims of this magnitude.  The member may be 
seeking to make the point that so far this is not an issue involving a huge number of claims.  Nevertheless, I 
believe it is prudent that we support the legislation.  We need to manage this risk.  There is the risk, as I outlined 
in the second reading speech, that a very high income earner might be involved in a very serious accident and 
that that could result in a level of payout much greater than $10 million, which would be covered in the first 
instance by the reinsurance, but the reinsurance costs would subsequently be increased significantly.   
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I have been informed of the potential of another risk.  There may be, for example, an accident involving a bus 
load of corporate executives on their way to a corporate golf day. 

The SPEAKER:  It is not good to get stuck into corporate golf days.  It is unparliamentary! 

Mr E.S. RIPPER:  They could in fact be engaging in a very important liaison with the Parliament at such an 
event!  However, my point is that in the horrible event of an accident that seriously injured quite a number of 
passengers of that type on a bus, the ultimate payout incurred by the Insurance Commission and its reinsurers 
could be very high indeed, and those costs would eventually be passed on to the people who pay compulsory 
motor vehicle third party insurance premiums.  I think it is fair enough for people to be compensated for lost 
income at a rate of about $160 000 a year, which is the proposed cap.  I do not think it is fair enough for people 
to be compensated for lost income at a rate of, say, $300 000 a year, $500 000 a year or $2 million a year, 
depending on the nature of the income that the person was receiving. 

Mr D.F. BARRON-SULLIVAN:  I presume the $10 million amounts cover medical costs and provision for 
future care as well as economic benefit.  I was not pursuing this issue for the reason that the minister mentioned.  
When I looked at my notes, I saw that I had not covered this area any further.  Quite frankly, the minister’s 
advisers are present, so I thought I would fire a couple of questions to learn a bit more about it. 

Mr E.S. Ripper:  Fair enough. 

Mr D.F. BARRON-SULLIVAN:  The area of increased costs in this field is medical costs.  When such a claim 
is being settled, how is the quantum for future care determined?  Ten years ago we would have had no idea about 
the increase in medical costs over the past decade.  How is that determined, and how is provision made for 
someone who is perhaps ventilated or who requires 24-hour care when we do not know what the costs will be in 
10 years?  I am interested in how these really big claims are determined. 

Mr E.S. RIPPER:  The Insurance Commission, of course, negotiates with the lawyers representing the claimant.  
Both sides must take account of the issue that the member has raised; that is, what the future developments might 
be.  In those cases in which people are very seriously injured, their lawyers will seek funding for 24-hour-a-day, 
seven-day-a-week care for the life expectancy of the person.  Both sides must grapple with the same questions:  
What is the life expectancy?  What is the likely trend in costs?  The ultimate settlement will be reached by 
negotiation between the lawyers or a court will make a decision.  I agree that there is risk for each side in the 
way in which those factors are calculated.  I am quite happy for the member, if he wishes, to have a full briefing 
on any aspect of the Insurance Commission’s operations that he wants to have.  The Insurance Commission of 
Western Australia is a body that deals with almost all Western Australians at some stage in their life.  The 
government does not wish to hide anything about the activities of the Insurance Commission.  If the member 
wishes to seek a further briefing, I am happy to arrange it.   

Mr D.F. Barron-Sullivan:  There is no need for that at this stage.  We had an excellent briefing and a very good 
meeting.  I just wanted to pursue that.   

Clause put and passed.   

Clause 5 put and passed.   

Clause 6:  Section 3T amended -   
Mr A.J. SIMPSON:  Proposed new section 3T(1) states - 

 At least once in each financial year, the Commission is to make an assessment of the extent to which 
the premium income of the Commission as estimated on the basis of existing scales of premiums, 
together with other income expected to be received under and for the purposes of this Act . . .  

Does the commissioner make this assessment once a year or more than once a year?  Is there a possibility that 
the premiums will be changed more than once a year?  

Mr E.S. RIPPER:  The current legal position is that the Insurance Commission makes its assessment once a 
year.  This year it made an assessment and the recommendation to me was that there was no need for an increase 
in premiums.  Therefore, premiums have remained stable for, I think, the second year in a row.  It is a very good 
result for the people of Western Australia.  This legislation proposes to give the commission the capacity to 
make a recommendation for a change to premiums more than once a year.  It is not intended that the commission 
would depart from its current practice of making a recommendation once a year.  There is the possibility of an 
unusual circumstance arising, such as that which arose when the goods and services tax was introduced in 2000.  
Following the commission’s experience of the GST coming in after the recommendation on the premiums had 
been made and the commission not having the ability to make a further recommendation, the commission would 
like the law changed should an unusual circumstance like that arise in the future.   
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Western Australia has a very good deal on motor vehicle third party insurance costs; they are the cheapest in the 
country and have been frozen for two years in a row.  We can have confidence in the commission that it will not 
be using this facility to ramp up the charges on Western Australian households and businesses.   

Mr A.J. SIMPSON:  Will it come before the Parliament? 

Mr E.S. RIPPER:  That is the final safeguard.  It comes to the minister and the minister has to appear in this 
place, and a person like the member for Serpentine-Jarrahdale may well criticise the minister if there was a 
second increase in a year.   

Clause put and passed.   

Clause 7 put and passed. 

Title put and passed.   
Third Reading 

Bill read a third time, on motion by Mr E.S. Ripper (Minister for Government Enterprises), and transmitted 
to the Council. 
 


